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REMARKS 

Claims 1-21 and 23-39 are currently pending. Claims 12-21 and 33-37 have been 
withdrawn from consideration. Claims 1-5, 10-11, 23-27 and 39 have been amended. 
(Withdrawn claims 12, 16-17, 19-20 and 33-37 have also been amended.) These 
amendments are supported by the specification at page 1 , paragraph 1 and page 2, 
paragraphs 19 and 21. 

As an initial matter. Applicants request clarification as to why the cover sheet of 
the office action indicated that claim 38 has been withdrawn from consideration. Claim 
38 is readable on elected Species 1. 

Rejection under 35 U.S.C. § 101 

Claims 1-11, 23-32, 38 and 39 stand rejected under 35 U.S.C. § 101 as allegedly 
including non-statutory subject matter. Independent claims 1 and 23 and dependent 
claim 39 have been amended to clarify that the joint prosthesis system does not cover a 
human being or portion thereof. Specifically, claims 1, 23 and 39 recite autogenous 
tissue, which is tissue that has been manipulated. Thus, claims 1, 23 and 39 and claims 
2-11 and 24-32, which depend directly or indirectly from claims 1 or 23, do not include 
non-statutory subject matter. 

Rejections under 35 U.S.C. § 102 

Claims 1-11, 23-32 and 38-39 stand rejected under 35 U.S.C. § 102(e) as 
allegedly being anficipated by U.S. Patent No. 6,562,073 ("Foley") for the reasons set 
forth on page 3 of the office action. Applicants submit that Foley does not teach or 
suggest a bioabsorbable polymeric spacer and at least one connector comprising 
autogenous soft or fibrous tissue and thus does not anticipate the present claims. 

First, Foley does not teach or suggest a bioabsorbable polymeric spacer. Foley 
describes a rigid body portion made of bone as a spacer between vertebrae to promote 
spinal fiision. Foley does not indicate that the bone spacer is polymeric or bioabsorbable, 
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as required by the present claims. As such, Foley does not teach a bioabsorbable 
polymeric spacer, as recited by the present claims. 

Second, Foley does not teach or suggest at least one connector comprising 
autogenous soft or fibrous tissue. Instead, Foley's connectors comprise at least partially 
demineralized bone. 

For at least these reasons, Applicants submit that claims 1 and 23 and claims 2-11, 
24-32 and 39, which depend directly or indirectly from claims 1 or 23, are not anticipated 
by Foley. Accordingly, Applicants respectfully request withdrawal of this rejection. 
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Conclusion 



Applicants submit that the subject appHcation is in form for allowance, and 
respectfully requests that such action be taken. The Examiner is invited to telephone the 
undersigned at the telephone number indicated below if doing so would expedite 
prosecution. It is believed that no fee is due for submission of this response. Should any 
fees be required, please charge such fees to Kenyon & Kenyon LLP Deposit Account No. 



11-0600. 



Respectfully submitted, 



KENYON & KENYON LLP 



Dated: \ \ \ l>\o^ 




Teresa A. Laky (Reg. No. 55,352) 



Kenyon & Kenyon LLP 
One Broadway 
New York, New York 10004 
Tel: (212) 425-7200 
Fax: (212) 425-5288 
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